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Having come across s€veral cases relatjng to minor (,irls above the age of '16 years

having fallen in love and elop€d and in the m€adim€, having had sexual intercourse

with the boy, we are of the considered opinion that the Law Commission of lndia would

have to rethink on the ag6 criteriE, so as to take into consideration th€ ground

realities.

The asp€c1 of consent even by a giri of 16 y€ars and above would have to be

considered if there is indeed an ofience under the IPC and,/or POCSO Act. Normally

whsn evidenc€ is lead tho viclim is a major and the tGtimony given then of an aci

committed whil6 being a minor would have to be given duo value.

It is also s€en thal many of the above olfences which are deemed ofiences are

deemed to have be€n committed as a result of or on ac@unt of lack of knowledge on

the pan of the mino( girl and boy. Many a time the toy and girl involved are eithor

dosely related anil/ot yery tlrell known to each oth6r boing dass mates or otherwise.

One thing leads to the other and being of an impressionitu€ age, some things are
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done by a boy and gld, whict ought not to have be€n done and done without knowing

the applicability ot POCSO Act or canain povisions of the lPC, Ivtlich make tiem an

ofience. Though lack of knorledge of law is no 6xcuse, can minors bo presumed to

have knorrrledge of the applicable law would be the quostion ]equired to be asked in

such a situation.

29.X. ln th6 abo\re backgDund, it is required that students, esp6cially 8t least o, lX standard

onwards, are €ducatad on the aspeds of POCSO Act, ttle acts sfiich aro criminalized

under the POCSO Act as also under the lndian Penal Code.

29.'12. The Principal Socretary, Education Depanment is directed to constitute a Committee to

formulaG suitable gducation matelial in relation to the above and thereafrer issue

necessary dirociions to 8ll schools b€ it Govemmsnt or private, stating thst such

students 8re to be oducated and brenEmed of tis consequence of their actjon, if in

violation ol the POCSO Act or the lPC.

29.t3. Necessary co.npliarca ,opon as regards initially th€ btmuhiofl ot a Committee and the

terms of rebrence of lh€ s.id Commitlec to be placod b3iorc this Court \,Yithin a p€,iod

of four ureoks lrom today.

30. Hence wE pass the bllowing order:

ORDER

i. Appeal is dismissed.

ii. Though the above app€rl is dismissed, re-list on 05.12.2022 for reporting complianca.

lai. The Mditional Registrar (Gen6ral) of this Coun is dir€ded lo brwad a copy of the above order to the

Principal Secr€{ary, Educalion Departnent, Govomment of Kamataka ior neoassary action.

iv. The Additiooal Rogisfiar (Genera0 is slso direcled to ro ard a copy of this order to the Chairman.

dr compriance rt dooo0,tdod 6uroE ta-tz-zoz2 dt dEdoldilq ienddrl drldldao6d;' o

diloidq dr dCtodod eded,Cedclhd{d'

l- Compliance repon is yet to bG il€d.

2. The Addiuonsl R€gisrrar (Judidal) is direct€d to tumish a copy of the order dated o4-l'l-

2022 to the lesmed Addilimal Advocate General, so as to onable her to iniom the

Sedetary, Dopanment of Education and the Secretary, Women & Child wefar€

Dcptimcnt ior thc comp$anc. tlquirrd, mor! pa ioi.dy ss rlgards thc Scx Educdim

being provided to $e stud6nts of High Scnod and up$6l(b as also s€nsitizing flem with

rogtrrd b Epplicaue Layfs more panicularly ProEclion of Childran ftom Sexual Ofiences

Ad, 2012.
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