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29.8. Having come across several cases relating to minor girls above the age of 16 years
having fallen in love and eloped and in the meantime, having had sexual intercourse
with the boy, we are of the considered opinion that the Law Commission of India would
have to rethink on the age criteria, so as to take into consideration the ground
realities.

29.9. The aspect of consent even by a girl of 16 years and above would have to be
considered if there is indeed an offence under the IPC and/or POCSO Act. Normally
when evidence is lead the victim is a major and the testimony given then of an act
committed while being a minor would have to be given due value.

29.10. It is also seen that many of the above offences which are deemed offences are
deemed to have been committed as a result of or on account of lack of knowledge on
the part of the minor girl and boy. Many a time the toy and girl involved are either
closely related and/or very well known to each other being class mates or otherwise.

One thing leads to the other and being of an impressionable age, some things are
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done by a boy and girl, which ought not to have been done and done without knowing

the applicability of POCSO Act or certain provisions of the IPC, which make them an
offence. Though lack of knowledge of law is no excuse, can minors be presumed to
have knowledge of the applicable law would be the question required to be asked in
such a situation.

29.11. In the above background, it is required that students, especially at least of IX standard
onwards, are educated on the aspects of POCSO Act, the acts which are criminalized
under the POCSO Act as also under the Indian Penal Code.

29.12. The Principal Secretary, Education Department is directed to constitute a Committee to
formulate suitable education material in relation to the above and thereafter issue
necessary directions to all schools be it Government or private, stating that such
students are to be educated and forewarned of the consequence of their action, if in
violation of the POCSO Act or the IPC.

29.13. Necessary compliance report as regards initially the formulation of a Committee and the
terms of reference of the said Committee to be placed before this Court within a period
of four weeks from today.

30. Hence we pass the following order:

ORDER
i. Appeal is dismissed.
ii. Though the above appeal is dismissed, re-list on 05.12.2022 for reporting compliance.
iii. The Additional Registrar (General) of this Court is directed to forward a copy of the above order to the
Principal Secretary, Education Department, Government of Karnataka for necessary action.

iv. The Additional Registrar (General) is also directed to forward a copy of this order to the Chairman.

8 compliance 1t BowORAIToB D08 13-12-2022 B BBVRIRY IO SrichBeodad, &
FDaLBO B B¥BoB0E 8ried JeBdUNDIT:

1. Compliance report is yet to be filed.
2. The Additional Registrar (Judicial) is directed to furnish a copy of the order dated 04-11-
2022 to the learned Additional Advocate General, so as to enable her to inform the
Secretary, Department of Education and the Secretary, Women & Child Welfare
Department for the compliance required, more particularly as regards the Sex Education
being provided to the students of High School and upwards as also sensitizing them with
regard to applicable Laws more particularly Protection of Children from Sexual Offences
Act, 2012.
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